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DETAILED ACTION 

1 . Claims 1 -1 7 are presented for examination. 

Priority 

2. The applicant claims priority under 35 USC § 1 1 9(e) from Provisional Application 
No. 60/222,791 filed 08/01/2000. 

Response to Amendment 

3. The objections to the specification made in the previous office action are 
withdrawn based on the Applicants' amendments to the specification. 

4. The rejections to claims 2 and 3 made under 35 U.S.C. § 1 12, second 
paragraph, are withdrawn based on the Applicants 1 amendments to claims 2 and 3. 

5. With respect to the rejections of claims made in the last office action under 35 
U.S.C. § 1 03, the Applicants make the following arguments in support of their 
contention that the rejections are inappropriate: 

a. The cited references, Teglovic et al. (US Patent 5,692,030, "Teglovic") in 
view of Berg (US Patent 5,872,91 1 ) do not teach every element of the claims 
because they do not teach creating a trouble ticket before a customer reports 
trouble. 

b. Teglovic additionally teaches away from creating a trouble ticket before a 
customer reports trouble. 

c. The examiner has employed impermissible hindsight because the 
rationale for combining Teglovic and Berg was found only in the Applicants' 
specification. 
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6. The examiner respectfully traverses each of these arguments. 

7. With respect to argument (a), the examiner first points out that the test for 
obvious in not whether the features of one reference may be bodily incorporated into the 
other to produce the claimed subject matter, but simply what the combination of 
references makes obvious to one of ordinary skill in the art. See In re Bozek, 163 
USPQ 545 (CCPA1969). 

8. In instant case, Teglovic as the Applicants agree, teaches creating and reporting 
a trouble ticket after a customer reports trouble (See Applicant's remarks on page 13, 
second paragraph). Berg teaches predicting potentially affected customers based on a 
detected fault with the goal being that maintenance efforts can be directed from a 
perspective of affected customers rather than affected equipment (See Berg, col. 5, 
lines 37-42). The faults are detected by equipment alarms among other sources and 
thus do not require a call from a customer (see Berg, col. 1 , lines 40-60). One of 
ordinary skill in the art would recognize that the teaching of Berg would allow creating a 
trouble ticket as taught by Teglovic for potentially affected customers without waiting for 
one or more affected customers to call or report the problem. 

9. With respect to argument (b), The Applicants point out that while Teglovic 
teaches creating and reporting a trouble ticket after a customer reports trouble. 
Teglovic does indeed teaching another or a different way than the invention claimed by 
the Applicant, but Teglovic is silent about the possibility of creating a trouble ticket prior 
to receiving a report from a customer. Such silence does not rise to the level of 
teaching away particularly when the cited art does teach an advantage of such a 
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combination. See In re Borregard, 439 F.2d 206, 169 USPQ 240 (CCPA 1971). The 
motivation and advantages discussed in the prior art are addressed further in response 
to argument (c). 

10. With respect to argument (c), Applicants argue that the examiner has provided 
no motivation to combine the teachings of Teglovic and Berg other than that gleaned 
impermissibly from the Applicants' specification. In particular, the Applicants suggest 
that the examiner combined the references because they both references teach 
detecting and assessing faults in telecommunications networks. While the rejection 
does contain such language, the cited wording was used to demonstrate that the 
references were analogous art related to the inventor's field of endeavor or to the 
problem being addressed by the inventor. It is necessary to refer to the Applicants 
description in order to make the determination that the cited art was analogous and thus 
such a reference is not impermissible hindsight. 

1 1 . The rejection cited as motivation to combine Berg and Teglovic that the 
combination would result in a proactive system in which faults would be anticipated thus 
allowing problems to be addressed before the customer noticed them. Such teaching 
was provided by Berg (See Berg, Abstract). One of ordinary skill in the art would be 
motivated to modify the teaching of Teglovic as taught by Berg because he would 
recognize that satisfied customers were more likely to be retained. 

Claim Rejections - 35 USC §112 

12. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 
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13. Claims 12-17 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

14. Claims 12, 13, and 15 each recite the limitation "The method of claim 10". There 
is insufficient antecedent basis for this limitation in the claim because claim 10 is an 
apparatus claim that does not recite a method. 

15. As per claims 14, 16, and 17, these claims are rejected because of their 
dependencies on claims 12, 13, and 15. If claims 12, 13, and 15 are modified to recite 
a system, claims 14, 16, and 17 will require appropriate modification as well. 

16. For the purpose of examining the claims, claims 12-17 are interpreted as reciting 
"The system of claim..." 

Claim Rejections - 35 USC § 103 

17. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1 8. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
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consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

19. Claims 1, 4-10, and 13-17 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Teglovic et al. (US Patent 5,692,030) hereinafter Teglovic in view of 
Berg (US Patent 5,872,911). 

20. As per claim 1 , Teglovic teaches a method for managing a repair process for a 
fault (col. 1, lines 30-35) between a network repair system and customer service system 
(col. 2; lines 20-25; Customer Service manager) using a repair ticketing system (col. 2, 
lines 22-23), the method comprising: detecting the fault in the proactive network repair 
system (col. 2, line 22; fault reported by customer); sending an indication of the fault to 
the repair ticketing system and creating a repair ticket (col. 2, line 23-24; technician 
opens ticket and sends to customer service system); 

21 . Teglovic fails teach that the repair system is a proactive repair system. Teglovic 
teaches correlating a repair ticket to one or more customers (col. 2, lines 23-24; trouble 
ticket reported by customer and logged by technician) but does not explicitly teach 
correlating the repair ticket with the affected customers before a call is received by one 
or more customers affected by the fault. 

22. Berg teaches a proactive system (Abstract; col. 1 , lines 5-20). 

23. It would have been obvious to one of ordinary skill in this art at the time the 
invention was made to combine the teaching of Berg and Teglovic to produce a 
proactive repair system with repair tickets for tracking customer problems because they 
both deal with detecting and assessing faults in telecommunications networks. 
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Furthermore, the teaching of Berg to proactively assess the impact of network faults 
would allow providing better customer service by allowing service personnel to 
anticipate the impact to customers (Berg, Abstract). 

24. Berg teaches detecting faults and correlating the fault data to predict which 
customers will be affected by the fault without requiring a customer call (Fig. 1 A; col. 5, 
lines 35-40). 

25. It would have been obvious to one of ordinary skill in this art at the time the 
invention was made to combine the teaching of Berg and Teglovic to correlate one or 
more customers with a repair ticket and to communicate the repair ticket to customer 
service prior to receiving a call from one or more customers because they both deal with 
detecting and assessing faults in telecommunications networks. Furthermore, the 
teaching of Berg to determine the affected customers prior to receivings customer call 
would allow service personnel to address faults in a customer oriented view resulting in 
addressing problems more efficiently from the customers perspective (Berg, Abstract). 

26. As per claim 4, Teglovic teaches the method of claim 1 , wherein the proactive 
network repair system comprises a fault management system (col. 3, lines 52-59). 

27. Teglovic fails to explicitly teach a network repair system further comprising a 
proactive repair system, and performance management system. 

28. Berg teaches a proactive network repair system further comprising a proactive 
repair system (col. 7, lines 49-64) and a performance management system (Fig 1. block 
102, col. 3, lines 16-30). 



Application/Control Number: 09/921 ,275 Page 8 

Art Unit: 2154 

29. It would have been obvious to one of ordinary skill in this art at the time the 
invention was made to combine the teaching of Teglovic and Berg to include a 
performance management system and a proactive repair system in the network repair 
system because they both deal with detecting and assessing faults in 
telecommunications networks. Furthermore, the teaching of Berg to provide a 
performance management system and a proactive repair system would result in allow 
the system to detect problems before they became service issues thus minimizing 
service disruptions to customers (Berg, col. 7, lines 61-63). 

30. As per claim 5, Teglovic teaches the method of claim 4 further comprising 
communicating the repair ticket to the fault management system (col. 1, lines 30-35) 
and the proactive repair system (col. col. 6, lines 1-5 and 35-50). 

31 . Teglovic fails to teach sending the repair ticket to the performance management 
system. 

32. Berg teaches reporting fault information to the performance management system 
(col. 3, lines 16-30). 

33. It would have been obvious to one of ordinary skill in this art at the time the 
invention was made to combine the teaching of Berg and Teglovic to send the repair 
ticket to the performance management system because they both deal with detecting 
and assessing faults in telecommunications networks. Furthermore, the teaching of 
Berg to send the repair ticket to the performance management system would allow 
identifying which network elements are in critical need of service based on the potential 
for the fault to affect service (Berg, col. 7, lines 49-62). 
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34. As per claim 6, Teglovic teaches the method of claim 1 , further comprising 
sending an indication that the fault is resolved to the repair ticketing system (col. 8, lines 

58- 62). 

35. As per claim 7, Teglovic teaches the method of claim 6, further comprising 
closing the repair ticket (col. 6, lines 60-63). 

36. As per claim 8 t Teglovic teaches the method of claim 7 further comprising 
communicating the resolution of the resolution of the repair ticket to the customer 
service system col. 8, lines 58-62 and the proactive network repair system (col. 6, lines 

59- 64). 

37. As per claim 9, Teglovic teaches a method for managing a repair process for a 
fault (col. 1, lines 30-35) between a fault management system, a repair system, and 
customer service system (col. 2; lines 20-25; Customer Service manager) using a repair 
ticketing system (col. 2, lines 22-23), the method comprising: detecting the fault in at 
least one of the fault management system, proactive repair system, and performance 
management system (col. 2, line 22; fault reported by customer via the fault 
management system); sending an indication of the fault to the repair ticketing system; 
creating a repair ticket; and communicating the repair ticket to the fault management 
system, and the repair system (col. 2, line 23-24; technician opens ticket and sends to 
customer service system, transmitted to service system). 

38. Teglovic does not explicitly teach that the network repair system is a proactive 
network repair system and that the proactive network repair system further comprises a 
proactive repair system and a performance management system. While Teglovic 
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teaches correlating a repair ticket to one or more customers (col. 2, lines 23-24; trouble 
ticket reported by customer and logged by technician), Teglovic does not teach 
correlating the repair ticket with the affected customers and communicating the repair 
ticket to the customer service system before a call is received by one or more 
customers affected by the fault. Teglovic does not teach that the repair ticket is 
communicated to a performance management system in addition to the fault 
management and repair systems. 

39. Berg teaches a proactive system (Abstract; col. 1, lines 5-20). 

40. It would have been obvious to one of ordinary skill in this art at the time the 
invention was made to combine the teaching of Berg and Teglovic to produce a 
proactive repair system with repair tickets for tracking customer problems because they 
both deal with detecting and assessing faults in telecommunications networks. 
Furthermore, the teaching of Berg to proactively assess the impact of network faults 
would allow providing better customer service by allowing service personnel to 
anticipate the impact to customers (Berg, Abstract). 

41 . Berg teaches a proactive network repair system comprising a proactive repair 
system (col. 7, lines 49-64) and a performance management system (Fig 1. block 102, 
col. 3, lines 16-30). 

42. It would have been obvious to one of ordinary skill in this art at the time the 
invention was made to combine the teaching of Teglovic and Berg to include a 
performance management system and a proactive repair system in the network repair 
system because they both deal with detecting and assessing faults in 
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telecommunications networks. Furthermore, the teaching of Berg to provide a 
performance management system and a proactive repair system would result in allow 
the system to detect problems before they became service issues thus minimizing 
service disruptions to customers (Berg, col. 7, lines 61-63). 

43. Berg teaches detecting faults and correlating the fault data to predict which 
customers will be affected by the fault without requiring a customer call (Fig. 1 A; col. 5, 
lines 35-40). 

44. It would have been obvious to one of ordinary skill in this art at the time the 
invention was made to combine the teaching of Berg and Teglovic to correlate one or 
more customers with a repair ticket and to communicate the repair ticket to customer 
service prior to receiving a call from one or more customers because they both deal with 
detecting and assessing faults in telecommunications networks. Furthermore, the 
teaching of Berg to determine the affected customers prior to receiving a customer call 
would allow service personnel to address faults in a customer oriented view resulting in 
addressing problems more efficiently from the customers perspective (Berg, Abstract) 

45. Berg teaches reporting fault information to the performance management system 
(col. 3, lines 16-30). 

46. It would have been obvious to one of ordinary skill in this art at the time the 
invention was made to combine the teaching of Berg and Teglovic to send the repair 
ticket to the performance management system because they both deal with detecting 
and assessing faults in telecommunications networks. Furthermore, the teaching of 
Berg to send the repair ticket to the performance management system would allow 
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identifying which network elements are in critical need of service based on the potential 
for the fault to affect service (Berg, col. 7, lines 49-62). 

47. As per claims 10 and 13-17, these claims (as construed) are apparatus claims 
reciting the same subject matter as claims 1 and 4-8. These claims are rejected for the 
same reasons as claims 1 and 4-8. 

48. Claims 2, 3, 11 and 12 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Teglovic and Berg as applied to claim 1 above in view of Bhagavath 
et al. (US Patent 6,374,288) hereinafter Bhagavath. 

49. As per claim 2 as construed, Teglovic fails to explicitly teach the method of claim 
1, wherein the network comprises a Digital Subscriber Line (xDSL) network. 

50. Bhagavath teaches a communications network comprising Digital Subscriber 
Line (xDSL) network (col. 1 , lines 13-20). 

51 . It would have been obvious to one of ordinary skill in this art at the time the 
invention was made to combine the teaching of Teglovic and Bhagavath to incorporate 
DSL in the fault administration system of Teglovic because they both deal with 
managing communications networks. Furthermore, the teaching of Bhagavath to use 
xDSL in the network would support reliable high-speed broadband access over wires 
(Bhagavath, col. 1 lines, 15-18). 

52. As per claim 3 as construed, Teglovic fails to explicitly teach the method of claim 
1 , wherein the network comprises a Very high bit rate DSL (VDSL) network. 

53. Bhagavath teaches a communications network comprising Very high bit rate DSL 
(VDSL) network (col. 2, lines 53-61). 
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54. It would have been obvious to one of ordinary skill in this art at the time the 
invention was made to combine the teaching of Teglovic and Bhagavath to incorporate 
VDSL in the fault administration system of Teglovic because they both deal with 
managing communications networks. Furthermore, the teaching of Bhagavath to use 
xDSL in the network would support reliable very high speed broadband access over 
wires for short distances (Bhagavath, col. 2 lines, 54-58). 

55. As per claims 1 1 and 12, these claims (as construed) are apparatus claims 
reciting the same subject matter as claims 2 and 3. Claims 1 1 and 12 are rejected for 
the same reasons as claims 2 and 3. 

Conclusion 

56. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .1 36(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Isaac R Clark whose telephone number is (571)272- 
3961 . The examiner can normally be reached on Monday-Friday 8:00am-4:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John A Follansbee can be reached on (571)272-3964. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



